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PETITION TO REVIVE UNAVOIDABLE ABANDONED APPLICATION 

37 C.F.R. § 1.137(A) 



MAIL STOP PETITIONS 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

The present application is thought to be active and not Abandoned by the Patent and 
Trademark Office (PTO). To the knowledge of the undersigned, no Notice of Abandonment is 
known to have been issued by the PTO. However, this petition is being submitted along with 
separately and timely filed Notice of Appeal in the event that the case is considered abandoned 
by the PTO and the communication has not yet been received by the undersigned. 

The present petition seeks revival of the above-identified patent application Serial No. 
09/847,390. If this application is considered abandoned, the abandonment was unavoidable. 

As evidenced below (and through the attached true copies of each item) with details in 
chronological order, the abandonment should never have occurred because Applicants properly 
responded to the PTO communications. 
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A Final Office Action was issued on December 30, 2003 in which all claims were finally 
rejected (see Exhibit A). The two-month response period for the final rejection fell on Monday, 
March 1, 2004 because February 29, 2004 (two months from 12/30/2003), fell on a Sunday. An 
Amendment After Final Rejection (and an IDS with fee) was filed by U.S. mail on March 1, 
2004 (see Exhibit B), and the PTO sent a return postcard stamped March 8, 2004 (see Exhibit C). 
The Amendment was timely filed and thought to place the application in condition for allowance. 

On September 15, 2004 an Advisory Action was issued indicating that the Amendment 
After Final Rejection did not place the application in condition for allowance but would be 
entered for purposes of Appeal (see Exhibit D). The Advisory Action was therefore issued 
beyond the 6-month statutory period for response. Since Applicants timely filed a response, 
which was thought to place the application in condition for allowance, and the Patent Office did 
not communicate otherwise, any resulting abandonment was unavoidable. 

On October 15, 2004, the undersigned spoke with Examiner Channavajjala concerning 
status of the application and information in the Advisory Action. The Examiner explained the 
boxed checked under the PERIOD FOR REPLY section. The Examiner explained that box "a" 
was checked because the Advisory Action was issued beyond the six-month statutory period for 
response. 

Accordingly, Applicants submit that timely responses were filed based on PTO 
communications and any resulting abandonment was unavoidable. 

Applicants do not believe a petition fee should be charged in view of the circumstances, 
but in the event it is deemed required, please charge Deposit Account No. 08-2025 (10003407-1) 
for the petition fee under 37 CFR § 1 .17(1). Please also charge/credit 08-2025 (10003407-1) if it 
is determined that any additional fees are needed to revive the application. 



Respectfully submitted, 



CRAWFORD MAUNU PLLC 
1270 Northland Drive, Suite 390 
Saint Paul, MN 55120 
(651)686-6633 




Reg. No.: 35,274 



2 



